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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI,BTAD: ASSAM. 
 

 
 

Present: Shri G. Rabha 
 Chief Judicial Magistrate, 

   Udalguri, Assam. 

 
G.R. CASE NO. 440 of 2012 
(U/S  420  of I.P.C.) 
 
 

  STATE 

-VS- 

SRI BUBUL DEKA 

     ……… Accused person. 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Mr. G. Tamuli 

  

Evidence recorded on :  04.09.13, 09.01.14, 09.07.14, 08.08.14, 

    21.10.16, 18.11.16 and 13.12.16 

Argument heard on :  14.02.2017 

Judgment delivered on :  18.03.2017. 

 
J U D G M E N T 

 
1. The prosecution case is that the informant Baliram Bhuyan under Panery 

police station lodged an FIR on 22.07.2011 before the OC, Panery PS stating 

that about one (1) year ago one Bubul Deka on pretest of giving job to his  in 

railway department took money from him. He further stated that he paid the 

money, but Bubul Deka could neither provide him job in railway department 

nor he refund  the money till date. Hence this case. 
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2. After receiving the aforesaid ejahar, the Officer-in-Charge of Panery  police 

station  registered a PS case vide Panery  PS case no. 28 of 2011, u/S 420/406 

I.P.C. The I/O investigated the case, prepared the seizure list and after 

completing the investigation the Investigating Officer submitted the charge 

sheet against the accused person u/S 420/406  IPC vide CS No. 44 of 2011 

dated 05.08.2011. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr. PC. The processes were issued for causing 

appearance of the accused before the Court. Considering the material on 

record charge u/S   u/S 420 IPC had been framed against the accused. Then 

the content of charge u/S 420 IPC was read over and explained to the 

accused, to which the accused pleaded not guilty and claimed to be tried.  

 
4.    POINT FOR DETERMINATION OF THE CASE : 

 

(I) W

hether about one (1) year from 22.07.2011 (from date of lodging the 

FIR) the accused had cheated the informant Baliram Bhuyan and one 

Bijoy Sarkar by dishonestly inducing them to deliver the money and 

thereby committed the offence punishable u/S 420  IPC? 

 

5. During the trial the prosecution has adduced as many as eight (8) witnesses. 

Statement of defence u/S 313 Cr.P.C. had been recorded. Defence adduced 

one witness as DW. Then the argument had been heard from both sides and 

on close of trial judgment is delivered in the open Court.   

 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution has examined as many as eight (8) witnesses and defence had 

examined one witness.  
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PW1 Baliram Bhuyan 

PW2 Manabendra Bhuyan. 

PW3 Saurav Kumar Bhuyan. 

PW4 Smt. Basanti Bhuyan. 

PW5 Dipen Sarkar. 

PW6 Pramud Kalita. 

PW7 Tinku Sarkar. 

PW8 IO Phanidhar Rabha, and 

DW1 Atul Chandra Deka. 

     

7. For convenience of discussion, let me reproduce the definition of cheating.  

The offence "cheating" is defined in Section 415 of the IPC, which is quoted 

below :- 

"415. Whoever, by deceiving any person, fraudulently or dishonestly 

induces the person so deceived to deliver any property to any person, 

or to consent that any person shall retain any property, or intentionally 

induces the person so deceived to do or omit to do anything which he 

would not do or omit if he were not so deceived, and which act or 

omission causes or is likely to cause damage or harm to that person in 

body, mind, reputation or property, is said to "cheat. " 

8. There are two parts in it. The first part begins with "whoever, by deceiving any 

person fraudulently or dishonestly induce the person to deceive to deliver any 

property to any person or to consent that any person shall retain any 

property........... " 

9. This part particularly relates to property. The second part begins with 

"intentionally induce the person so deceived to do or omit to do thing which 

he would not do or omit if he were not so deceived and which Act or omission 
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causes or is likely to cause damage or harm to that person in body, mind, 

reputation or property. . . . ".  

 

 

10. Now let me scan and scrutinize the evidence of both sides. The vital witness 

Sri Baliram Bhuyan(PW-1) has stated in his deposition that about two (2) 

years ago the accused Bubul Deka visited his house and asked to pay 

Rs.2,50,000/-(Rupees two lakhs and fifty thousand) alluring him to give job. 

Accordingly he paid Rs.1,92,000/-(Rupees one lakh and ninety two thousand). 

He further deposed that the accused also took Rs. 1,80,000/-(Rupees one lakh 

and eighty thousand) from one Bijoy Sarkar. He had proved the FIR as exhibit 

1. Manabendra Bhuyan (PW-2), supported the deposition of pW-1 and stated 

that the accused had taken Rs. 1,92,000/-(Rupees one lakh and ninety two 

thousand) from his father in pretext of giving job in railway department. When 

he could neither give job nor refund the money, after incessant request, his 

father had filed the case. Smt. Basanti Bhuyan(PW-4) had supported the 

deposition of PW-1 and PW-2 and testified  that in the year 2010 the accused 

had taken Rs. 1,92,000/-(Rupees one lakh and ninety two thousand) from 

them in pretext of giving job to her son Manabendra(PW-2). But the accused 

could not provide any such job, so they asked the accused to refund their 

money. But the accused did not refund any money and so her husband(PW-1) 

had filed this case against the accused.  

 

11. Saurav Kr Bhuyan(PW-3) has testified  that the accused used to come their 

house and assured that he would give job to his elder brother (PW-2) and 

induce them to pay Rs.1,92,000/-(Rupees one lakh and ninety two thousand), 

but the accused neither gave any job nor returned the money. He further 

testified that Pramud had also given money to the accused. Sri Pramod 

Kalita(PW-6) had corroborated with PW-3 and testified that the accused had 

cheated him , by inducing him to pay Rs. 25,000/- (Rupees twenty five 

thousand) alluring him to provide job to his son. He testified that in total the 
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accused took Rs. 82,000/- (Rupees eighty two thousand) from him and after 

that the accused closed all communication with him.  

 
12. PW 5 Sri Dipen Sarkar had stated in his deposition that the accused had taken 

Rs. 1,80,000/-(Rupees one lakh and eighty thousand) from them in pretext of 

giving job to his brother. But he did not provide any job. The accused and his 

brother had given written assurance to them that they would return their 

money within 6(six) months. But the accused failed to refund their money or 

provide any such job. Sri Tinku Sarkar (PW-7) had testified  that they gave 

total 1,90,000/- (Rupees one lakh ninety thousand) to the accused in several 

installments for the sake of government job.  But he could not provide any 

such job. He stated that the accused introduced himself as PWD employee. 

 
13. During cross-examination the prosecution witnesses had remain consistent 

that they had paid the money. PW-1, PW-6 and PW-7 stated that they had 

paid the money in several installments and in different transactions.  

 
14. PW 8 I/O SI Phanidhar Rabha had stated in his deposition that  he had 

investigated the case, went to the place of occurrence and recorded the 

statement of informant at thana and recorded the statement other witnesses. 

Accused was arrested and produced before the Mangaldai Court and he had 

filed the charge-sheet u/S 420/406 IPC against  the accused.  

 

15. Additional Public prosecutor submitted that the accused had cheated three 

family namely Mr. Baliram Bhuyan (PW-1),Mr. Pramod Kalita and Mr. Tinku 

Sarkar(PW-7) assuring them to give job in Railway department and PWD 

department. He argued that Sri Baliram Bhuyan(PW-1) was cheated of 

Rs.2,50,000/-(Rupees two lakhs and fifty thousand), Sri Pramod Kalita(PW-6) 

was cheated of  Rs. 82,000/- (Rupees eighty two thousand) and Sri Tinku 

Sarkar (PW-7) was cheated of Rs 1,90,000/- (Rupees one lakh ninety 

thousand). He further argued that the plea of defence that the accused was 

wrongfully confined by the prosecution witnesses and they demanded money 

from him, has been fabricated by the defence side to save himself from this 

criminal case. He argued that the accused had criminal intention from the 



G.R. CASE NO. 440 of 2012 
 
 
 

 

6 

initial stage, since he knows that he doesnot have capacity to provide any job 

to anybody, yet he made such false inducement to cheat PW-1, PW-6 and PW-

7 and took money from them. He prayed that the prosecution side had proved 

the charge against the accused and he should be punish appropriately.  

 
16. Per contra the learned counsel of defence had submitted that PW-1, PW-2, 

PW-3, and PW-4 are from same family, they are mother, father and sons in 

realtion. He pointed out that PW-5 and PW6 are also son and father in 

relation. He argued that they all are interested witness and hence not reliable.  

 
17. He read the deposition of  Sri Atul Chandra Deka(DW-1) and argued that DW-

1 had stated in his evidence that in the year 2011 his brother informed him 

that he had been kept confined by Baliram Bhuyan(PW-1) and the people of 

their village asking for money. He further disclosed that his brother(accused) 

had gone to Aurangajuli tea estate as a bridegroom party to meet the girls’ 

family and during conversation he had a dispute with them and and the girl’s 

family overpowered them and kept his brother confined in a room and 

demanded money from him. They had demanded total Rs. 19,00,000/- 

(Rupees nineteen lakh) from them to release their brother. So he had informed 

the matter to the Superintendent of Police, Udalguri  and with the help of 

police he had rescued his brother and also filed a criminal case against PW-1, 

and after few days, the informant had also filed a cross-case against them. 

 

18. It was submitted that because of the criminal case against PW-1, all his family 

member PW-2, PW-3 and PW-4 had deposed falsely against the accused. He 

further argued that PW-1, PW-6 and PW-7 had alleged that accused had taken 

money from them, but during cross-examination none of this witnesses could 

specify when they gave the money and where the transaction took place. He 

argued that the prosecution had failed to prove the charge against the 

accused beyond reasonable doubt and prayed to acquit the accused from the 

charges.  

 

19. Let me read the cross-examination of prosecution witnesses. I found that 
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during cross-examination PW-1 and PW 2 had stated that some payment were 

made in Dumuni chowki and some payment were made in Baihata Chariali. 

PW3 has stated that he was present in payment of 1or 2 installments , by  his 

father(PW-1). PW 4 stated that the total money was given by them in 5/6 

installments, but there was no witness at the time of such transaction. During 

cross-examination PW 5  had stated that the whole money was given by them 

in six installments, out of which four times payment was made at their home 

and one payment was made at Amingaon and Baihata Chariali, each . During 

cross-examination PW 6 had stated that he had paid the money in four 

installment to the accused at his own house and at Baihata Chariali. 

 

20. I have considered argument and evidence of both sides at length. On 

scrutinizing the evidence on record, I found that the defence of the accused 

that PW-1, PW-2, PW-3 and PW-4 are interested witnesses, these argument 

could not cause damage to their credentials, since, otherwise also PW-6 and 

PW-7 had independently testified that the accused had cheated them on 

pretext to provide job and they remain steadfast. When the independent 

witnesses PW-6 and PW-7 both remain steadfast and unrebutted, and they 

had corroborated with the evidence of PW-1, PW-2, PW-3 and PW-4, so after 

maintaining utter caution, I arrive in lone conclusion that the deposition of 

PW-1, PW-2, PW-3 and PW-4 is sterling.   

 
 

21. The definition of "cheating" has been elaborated by the Apex Court in Hridaya 

Ranjan Prasad Verma Vs. State of Bihar, reported in (2000) 4 SCC 168. It is 

available at para-14 and it is quoted below :- 

"14. On a reading of the section it is manifest that in the definition 

there are set forth two separate classes of acts which the person 

deceived may be induced to do. In the first place he may be induced 

fraudulently or dishonestly to deliver any property to any person. The 

second class of acts set forth in the section is the doing or omitting to 

do anything which the person deceived would not do or omit to do if 

he were not so deceived. In the first class of cases the inducing must 
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be fraudulent or dishonest. In the second class of acts, the inducing 

must be intentional but not fraudulent or dishonest. " 

 

 

 

22. In the instant case, the accused had collected money from the three family, 

namely Mr. Baliram Bhuyan (PW-1),Mr. Pramod Kalita and Mr. Tinku 

Sarkar(PW-7) inducing them  to provide job in Railway department and PWD 

department. The prosecution witnesses had remain consistent and steadfast 

that the accused had cheated on the pretext to provide jobs to their sons, in 

Railway Department and PWD department. The accused himself is not an 

employee of Railway or PWD Department, so he knows well, that he do not 

have any means or connection to provide job to anybody.  What follows is that 

the intention of the accused was fraudulent or dishonest intention right at the 

beginning of the transaction that is the time when the offence is said to have 

been committed. In common parlance, when he collected money from Sri 

Baliram Bhuyan(PW-1) Sri Pramod Kalita(PW-6) and Sri Tinku Sarkar  (PW-7) . 

 

23. Hence I hold that the prosecution had successfully proved the charge against 

the accused and he stands convicted under section 420 IPC.  

 

24. Heard on Probation. I am of opinion that in a country like India, where 

there is unemployment problem, people easily falls prey in the hands of such 

cheats and frauds. Such act not only effect the moral of the people but it also 

effect the society at large and give rise to corruption. In such circumstance, I 

am not inclined to give the benefit of probation to the accused. 

 
 

25. Heard on sentence. The defence submitted that the accused is  poor and 

unemployed man, he should be treated leniently. Considering the mitigating 

circumstance of this case, I deem it fit to sentence the accused to under go 

simple imprisonment of two years, for committing the offence under section 

420 IPC.  
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O R D E R 

 

26. The prosecution has successfully proved the charge under Section 420 

IPC against the accused Bubul Deka. Hence the accused stands 

convicted under Section 420 IPC. The accused is sentenced to undergo 

simple imprisonment of two(2) years for committing offence under 

Section 420 IPC. The period already undergone in jail shall be set of. 

 

27. Supply a free copy to the convict.  

 

 
 The judgment is given under my hand and seal of this court on this 18th day of March, 

2017. 

 
 
                 (Sri G. Rabha) 
 
    
Dictated and corrected by me:      Chief Judicial Magistrate
            Udalguri, Assam.  

 
(Sri G. Rabha)     
Chief Judicial Magistrate.   
Udalguri, Assam.  
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APPENDIX 

 

 
A. Prosecution witnesses : PW1 Baliram Bhuyan 

    PW2 Manabendra Bhuyan. 

    PW3 Saurav Kumar Bhuyan. 

    PW4 Smt. Basanti Bhuyan. 

    PW5 Dipen Sarkar. 

    PW6 Pramud Kalita. 

    PW7 Tinku Sarkar. 

    PW8 IO Phanidhar Rabha, and 

      

          

B. Defence witness  : DW1 Atul Chandra Deka. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 

      Ext. 3 – Charge-sheet. 
       
       
        
            
     
      

  Chief Judicial Magistrate 
         Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer)  


